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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

       SDJM(S), Tinsukia 

 

GR CASE NO. 2225/2014 

U/S 381 IPC 

 

State of Assam 

Vs 

                                     Piklu Baruah 

                                                        …….... ACCUSED 

 

 

Advocate for prosecution: Learned Miss Jogamaya Phukan 

Advocate for defence: Learned N.Prasad 

Charge framed on: 03-01-2015 

Date of Evidence: 23-04-2015, 9-12-15, 15-11-17 

Date of Argument: 07-04-18, 20-04-18 

Date of Judgment: 20-04-2018 

JUDGMENT 

 

1. The prosecution case succinctly is that informant on 3.11.2014 lodged an 

ejahar stating that on 3.11.2014 , Pest Control Worker of Hindustan 

Unilever Limited named Piklu Baruah was frisked by security at Gate No.1 

and 2 nos. of Vaseline 50ml/40 grams were recovered from him, hidden 

inside his socks by security guard Surendra Moran under supervision of 

Senior Supervisor Rajib Borah. After that, Pest Control India stores which 

is inside the factory premises were checked and items mentioned in the 
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ejahar were recovered. Thus, the above facts circumstances led to the filing 

of the instant complaint and set the prosecution case in motion. 

2. Based on the ejahar, Doomdooma P.S. Case 553/14 u/s 381 IPC was 

registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person namely Piklu Baruah u/s 

381 IPC for his prosecution under the aforesaid sections of law. 

3. Relevant copies of documents were furnished to above mentioned accused 

person as per provision of law. Charge u/s 381 IPC was framed, read over 

and explained to accused to which accused person pleaded not guilty and 

claimed to be tried. 

4. In this instant case, 3 (three) prosecution witness (hereinafter referred to 

as PW) was summoned, examined-in-chief, Cross examined by defence 

except for PW2. 

5. Statement of defence u/s 313 CrPC has been recorded. Defence did not 

tender any evidence in its support and denied the allegations brought 

against it. I have heard arguments advanced by both sides, with each side 

trying to establish its stand. I have also perused the entire case record. 

 

PONTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 

(i) Whether accused person on 3.11.2014 at 9/30 am being an 

employee of Hindustan Unilever Ltd, Personal Products Factory 

,DOomdooma working there there as a Pest Control India worker 

committed theft by stealing 2 nos. of Vaseline 50ml/40 grams and 

hereby committed an offence u/s 381 IPC?  

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. PW-1/Informant Saurav Bhar  has deposed in his evidence that he was 

informed over phone by security guard Surendra Chauhan that vasellines 

/50gm two pieces were recovered from accused on checking at Gate no1 

and he arrived on the spot with Rajiv Baruah. 

PW1 interrogated the accused and he confessed that he stole the same 

and also disclosed that he had stolen many other items such as 50 gm Fair 

& Lovely cream, cartons of Fair & Lovely, etc in total 22 items and kept 
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them in the PCI store rooms unauthorisedly. PW1 accordingly visisted the 

store rooms and found the stolen items and informed the matter to police. 

In his cross-examination, PW1 has deposed that he did not mention before 

police that Security Guard Surendra Chauhan recovered stolen items from 

accused while frisking him. PW1 also deposed that he did not mention in 

ejahar that on disclosure by accused, they went to PCI store rooms and 

recovered the items. 

PW2- Bajrang Pandit has deposed nothing material in his evidence. 

PW3-Surendra Chauhan is the witness who frisked accused at Main Gate 

i.e., Gate no.1 and recovered Vaseline two pieces from him and informed 

PW1. PW3 has deposed that in 2014, he checked accused in main Gate 

No.1 and found two nos. of Vaseline inside his socks and informed the 

matter to informant.  He also deposed that he took accused to the room 

where they used to stay and found 22 items in his room. 

In his cross-examination, PW3 has deposed that he checked accused on 

his departure. There is a register maintained for entry and exit of each and 

every individual and each employee or individual will get an entry card and 

his name and address is mentioned in the register and he has to mention 

where he wants to visit or to whom he wants to visit and on his exit he has 

to return the card and sign in the register. It was at 8/30 am that accused 

made a entry in the register and PW3 gave him a card. The entry and exit 

registers are kept in custody of supervisor and was not seized by police. 

8. On overall perusal of the materials available on record, it is found that 

although prosecution witnesses have alleged that accused was caught by 

PW3 at Main Gate and there is a register maintained for entry and exit of 

each and every individual and each employee or individual will get an entry 

card and his name and address is mentioned in the register and he has to 

mention where he wants to visit or to whom he wants to visit and on his 

exit he has to return the card and sign in the register, and it was at 8/30 

am that accused made a entry in the register and PW3 gave him a card but 

the entry and exit registers were kept in custody of supervisor and were 

not seized by police to find out whether accused was actually present that 

day. 

Secondly, although PW1 mentioned in ejahar that two pieces of vaselinnes 

were found from accused as informed by PW3 to him over phone, but in 
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his cross-examination, PW1 has deposed that he did not mention before 

police that Security Guard Surendra Chauhan recovered stolen items from 

accused while frisking him and also deposed that he did not mention in 

ejahar that on disclosure by accused, they went to PCI store rooms and 

recovered the items. 

Lastly, PW3 has deposed that he signed Ext.2 in Police Station. 

Prosecution evidence could not clearly establish the guilt of accused person 

and raises a doubt. 

9. In State of U.P. Vs Ram Veer Singh and Another (2007 (6) Supreme 

164, it has been held by the Hob’ble Apex Court that The golden thread 

which runs through the web of administration of justice in criminal cases is 

that if two view are possible on the evidence adduced in the case, one 

pointing to the guilt of the accused and the other to his innocence, the view 

which is favourable to the accused should be adopted. The paramount 

consideration of the Court is to ensure that miscarriage of justice is 

prevented. A miscarriage of justice which may arise from acquittal of the 

guilty is no less than from the conviction of an innocent. 

10. In light of the discussions made above, the inevitable conclusion, therefore 

is that prosecution has failed to bring home the charges levelled against 

the accused beyond the pale of reasonable doubt and accordingly, accused 

person is entitled to acquittal. 

11. In the result, accused Piklu Baruah is acquitted from the charges                

u/s 381 IPC levelled against him and he is set at liberty forthwith. 

12. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

13. Given under my hand and seal of this Court on this 20th day of April, 2018. 

14. Case is disposed off hereby on contest.                                                    

                         

                                                                                

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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ORDER 

 

Accused Piklu Baruah is present. 

Heard argument. 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Piklu Baruah is acquitted from the charges u/s 381 IPC levelled against 

him and he is set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six months. 

Given under my hand and seal of this Court on this 20th day of April, 2018.         

Case is disposed off hereby on contest.                                                    

                         

                                                                                

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

1. PROSECUTION EXHIBIT: 

      Ext. 1 – Ejahar 

      Ext. 2 – Seizure List 

 

2. DEFENCE EXHIBITS:  

None 

3. PROSECUTION WITNESS: 

PW1 – Saurav Bhar 

PW2 – Bajrang Pandit 

PW3 – Surendra Chauhan 

4. DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                       (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                             Tinsukia, Assam 
 

 

 

 

 

 

 

 


